UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

““en STA%\
o ; REGION 6
R~ 1 ~ 1445 ROSS AVENUE, SUITE 1200
g M g ' DALLAS, TEXAS 75202-2733
5 | .
4"'4(;:“0‘66@

: 7 UUN 20 2011

CERTIFIED MAIL, RETURN RECEIPT REQUESTED:
7009 1680 0002 2886 4641 -

Hilcorp Energy Corripany'
P. O. Box 61229 '
Houston, TX 77208-1220"

Re: Class I Consent Agreement and Final Order
EPA Docket No. CWA-06-2011-4802. .

Dear Mr.Schoch,

This is to acknowledge receipt of the signed Consent Agreement and Final Order (CAFO)
for the above referenced action. The U.S. Environmental Protection Agency hereby issues this '
CAFO, a copy of which is enclosed. The required penalty payment must be submitted in
accordance with the terms set forth in the CAFO. Copies of the penalty payment check or.
confirmation of electronic funds transfer should also be sent to the persons named in the Final .

Order

We very much appreciate your cooperation and patxence in resolving this matter. If you
have any questions, please contact Nelson Smith at (214) 665-8489.

%M&

Nelsoh Smith
Prevention and Response Branch

Enclosure

9689332
00 O




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
FILED .

REGION 6
WIJUN20 aM1): 37
- REGIONAL HEARING CLE - S
PAAEMOHY b Sﬁ CWA SECTION 311 CLASS I
_ - CONSENT AGREEMENT
* Hilcorp Energy Company AND FINAL ORDER

I
|
:
Pecan Lake Facility o ~ UNDER 40 CFR § 22.13(b)
Cameron Parish, LA ] '

|

I

[

Vo .
Respondent. Dock_et No. CWA-06-2011-4802

 LEGAL AUTHORITY
‘1. This -Conseqt Agfeement is proposed' and ehtergd int@ under the éuihority vested in the

Administrator of the US Em)iromnental Protection Agency (“EPA-”) ‘by .Sectio.n 3.1 1(b)(6)(B)(i) |
of the Clean Water Act (“Act”), 33.U.S. C § 1321(b)(6)(B)(1) as amended by the Oil Pollution .
Act of 1990, and under the authorlty provided by 40 CFR §§ 22. 13(b) and 22. 18(b)(2) The |

| Admmlstrator has delegated these_authontles to the Regional Admlmstrator of EPA, Regxon 6,

| who has in turn delegated them to i;he' Director of thé Suéerfuhd Division of EPA; Region 6, who
has, by his cpncuijfencé, re;delegaféd the éuthority tb éct as Complainant tc; the Associate |
Director' E;ejenfion and RéSponse Branch in Region 6, Delegation No. R6-2-51 , datéd. Febru@ :
13, 2008 (“Complainant”). | | .

" CONSENT AGREEMENT

Stipulations
The partié_s, in their own capacity or by their attorneys or other authorized répréspntatiVes,

hereby stipulate:
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2. Section 31 1(G)(1)(C) of the Act, 33 USC § 1321()(1)(C), provides that the President -

shall issue regulations "establishing procédures, methods, and equipment and other requirements
for éqﬁipfnent to prevent diécharges of oil from onshore Vessels, and‘- ﬁo_fn ohshore facilities and
oﬁ‘shore facilities, and to céntain such:dischar-ges ..... |

- 3.' Initially by Executive Order 11548 (July 20, 1970), 35-Fed; Reg. 1 1677 (July 22,
_ 19740)., and most recently by Section Z(b)(l) of Executive Order 12777 (October 18, 1991), 56 ) _
Fed. .Reg‘.b 54757 (dctobér 22, 1991), the President deiegated to EPA his*Sejction 31 IG)(I)(C) |

- authority to issue the regulations refe.rencgd in thé’ pre¢eding I"aragraph"for nén-traﬁsportation- :
- relatéd onshore facilities. |

" 4. Through Executive Order 12777 (October 18, 1991), 56.Fed. Reg. 54757 (October 22,

1991),- the President dele'gafed to DOI, responsibility for sﬁill preventioﬁ and contfdl,
contingehcy blanning, and equipment inspection actiyitieé aésociated with offshore facilities.
| Subseqqently, pursdant to secﬁdn 2(1) of E.O. 12777, the Secrefary of the interibr redelegéted, |
| and the Administratdr of EPA agreéd to assﬁ_me (MOU publishcd as Appéndik B to 40 CFR Part

112), responsibili.tyvfor nonftransportation-related offshore facilities located landward of the

- coastline.

B 5 EPA promillg;ltged the Spil} Preventi;i'n Cohtroi & Countermeasure (SPCC) regulations
.'pursuant to delegated statutory authorities, and pursuant t(; its aﬁthoritiés under the Clean Water
Aét; 33 USC.§ 1251 et seq., which established certain procedures, methods and other
requirements upon each owner and operator of_ a non-transportation'.-related‘ onshore or off-shore
facility, if suéh facility, dﬁe to its.‘lo_catioﬁ, could reasoﬁably be éxpected t;)- discharge oil into or

- upon the navigable waters of the United States and their adjoining shorelines in such quantity as.

'Docket No. CWA-06-2010-4802




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

- REGION 6
.IN THE MATTER OF CWA SECTION 311 CLASS 1 '
: CONSENT AGREEMENT
" Hilcorp Energy Company AND FINAL ORDER

Cameron Parish, LA

I
|
|
. |
Pecan Lake Facility o - UNDER 40 CFR § 22.13(b)
‘ _
. |
Respondent. l
|

Docket No. CWA-06-2011-4802

LEGAL AUTHORITY

1. This Consent Agfeement is proposed‘ and entered into under the éuthority vested in the
Administrator ef 'the U.S‘. Envirqnmental Protection Agency (“EPA”) .by Section 311(b)(6)(B)(i)
of the Clean Watet Act (“Act™), 33 U. S. C. § 1321()(6)(B)(), as amended by the Oil Pollution
Act of 1990 and under the authorlty prov1ded by 40 CF R:§§ 22. 13(b) and 22. 18(b)(2) The |
Admmlstrator has delegated these authorities to the Reg10nal Admlmstrator of EPA, Reglon 6,
who has in turn delegated them to the Director of the Superfund Division of EPA Region 6, who - |
has, by his concurrence, re-delegated the authority to act as Complalnant to the Associate |
Director Prevention and Response Branch in Region 6, Delegation No. R6-2-51, dated Februar&_ :

13, 2008 (“Complainant”). -

» CONSENT AGREEMENT
Stipulations - '

The parties, in their own capacity or by their attorneys or other authorized representatives,

‘hereby stipulate:

Docket No. CWA-06-2010-4802




_ ) : -2- : -
2. Section 311(j)(1)(C) of the Act, 33 USC § 1321(j)(1)(C), provides that the President

shall -issue fegulations "establishing procedures, methods, and equipment and other requirements
for equipment to prevent discharges of oil from onshore vessels and fro_rﬁ onshore facilities and
offshore facilities, and to contain such discharges . .. ."
3. | Initially by Executive Order 11548 (July 20, 1970), 35 Fed. .Regf 11677 (July 22,

1970), and most recently by Section 2(b)(1) of Executivé Order 12777 (October 18, 1991), 56
Fed. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 311G)(1(C)
- authority to issue the regulations refe@ncéd in thé preceding Pgragraph for noh-trarjsportation-
related onshore facilities. D | E : _ o

4. T.hrough. E};ecﬁtive Order 12777 (October 18, 1991), 56 Fed. Reg. 54757 (October 22,
1991), the President del’eééﬁed to DQI, responsibility for spill prevention énd contfol,
contingency planning, and equipment inspection activities associated with offshore facilities.
ASubseqt»lently, pﬁrsuant'to section 2(i) of E.O. 12777, the Secrétary of the Interior redeiegétéd,
and the Administrator of EPA agreed to assﬁme (MOU published as Appéndi); B té 40 CFR Part
1 12), responsibilify for non_—transportatioh—relzﬁed offshore facilities locatéd landward of the |
‘ coast' line. |

5. EPA promuigéted-the Spill Prevention Controi & Countermeasure (SPCC)'regulaﬁons
pursuant to delegated statutory authorities, and pursuant to its authorities under the Clean Water
A;t; 33USC § 1251 et se‘q;, which establishéd certain propedures, methods and other
requifements,upon each o%er and operator of a i;on-transportation?related onshore or éff-shore _
facility, if suéh facility, due to itstl(')ca‘tion, could reasdn'ably be éxpected to diécharge oil into or
.1'1po'n the navigable waters of the United States and their adjoinihg shorelines in such quantity as

"Docket No. CWA-06-2010-4802




-3-
EPA has determined in 40 CFR § 110.3 may be harmful to the publié health or welfare or the
envifonment of the United States (“haﬁnful quantity”). | . ..

6. In promulgating 40 CFR § 110.3, which implements Section 31 l(b)(4) of the Act, 33>
USC § 1'321(b)(4), EPA has determinéd that dischérges of harmful quantities include oil
dischargés that cause either (1) a violation of applicable water quality standards or (2) a film,
sheen uf)on, or discoloration of the surface of the watef or édjoining shoreli'r_les, or (3) a sludge or
emulsion to be deposited beneath the sﬁrface of the water or upon adjoining shorelines.

7. Respondent is a Corﬁoration conducting business in the State of Louisiana, with a

pl;clce of busineés located at 1201 Loﬁisiéna Streg:t, Suite 1400, H(;uston, Texas 77602, and 1s a
person within the meaning of: Sections 31 1(a)(7) and 502(5) of the Act, 33 U.S..C.“§§ 1321(a)(7)
and 1362(5), and 40 CFR § 112.2. | o -

| 8 Respondent is the owner within the mcarﬁng of Se:ctioﬁ,B 1 1 (a)(6) of the Act, 33 USC
§ 1321(a)(6), and 40 .éFR § 112.2 of an offshore oil production facility, the Pecan Lake vFacility,
locatéd in Cameron Parish, Louislia;na (“thé _faéility_”). The apb;oxirriatc coordinates of fhé .

~ facility are 29.799972° N andA'-92.719194° W. Drainage from the facility 'trailels directly into
j and upon Superior Canalland‘ Pecaﬁ Lake'; thence 'to‘.the Gulf of Mexico. |

9. Tﬁe facility haé an aggrégate above-ground storage capacity gfeater than 1_320 .g‘allpns
of oil in containers each Wit_h a shell capacity of at least 55 gallons. Facility capacity is
approximately 201,264 g'éllbhs‘.

10 Suﬁérior Canal,-‘Pvec-:an Lake, and the A'Gul'f Qf Mexico ére all navigable Watefs of the

Unitéd States within the meaning of 40 CFR § 112.2. |

.11. Respondent is engaged in drilling, producing, gathering, storing, processing, refining,
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. transferring, distributing, using 6r consuming oil or oil produpts locatéd at the faqility. |
12. The facility isa non~transpoftation~related fécility within the meaning of 40 CFR §
| 112.2 App'endix A, as incorporéted By reference within 40 CFR § 112.2. |
_ 13. The faéility is an offshore facility within the rheaning of Section 311(a)(10) of the
Act, 33 USC § 1321¢a)(11), 40 CFR §112.2, and 40 CFR § 112 Appendix B. o
| 14. The facilify is thereforé a non-transportation-related offshor¢ facility whicfl, due toits
locatioﬁ, could reasonably be expécted to discharge oil to a névigéble water df the United States
or its adjoining_ shoreiines in a harmful quantity ("ah SPCC-regﬁlated facility").
| 1.5. Pursuanf to Section 311(j)(1)(C) of the Act, E.O. 12777, and 40 CFR § 112.1
Respondent? as the owner of an 'SPCC—revgulated facility, is sufaject to the SPCC regulations.-
16. The facility began operating before Au_gﬁst 16, 2002. |
| i Allegations: |
17. 40CFR § 1 12.3 réquires thét tﬁe owner or operator of ‘an. SPCC-regulgted facility
. must prepare é SPCC plan 1n writing, and implement that_pian in accordance with 40 CFR §
1 1'2_.7 and any other applicable section of 40 CFR Part 1 12. |
- 18. On 04/08/2010, VEP'A inspecfed the facility and fouﬁd that Respprident had failed to
~ fully implement its SPCC plan for the facility. Respondent failed to fully implement such an |
'SPCC plan for the facility as follows: | L -
a. Plan not amended to reflect replacement of 1600 Bbl tank witli 400Bbl and

500Bbl tanks per 112.5(a)
b.  Inspections not in accordance with 112.7(e)
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-5-
19. Respondent’s failure to fully implement its SPCC plan for the facility violated 40

CFR § 112.3, and impacted its ability to prevent an oil spill. ~

Waiver of Rights ' S

20 Res;iondént admits the jurisdictional alleéati'ons set ‘forth‘above. éﬁd neither admits-
noru denie54 th_é other s;ie,ciﬁc violations alleged above. Respbndent waives the rightito aheziring
_ lindér Section 31 1(b)(6)(B)(i) of the Act, 33 U.S.C. § 1321 (b)(6)(B)(i),.and to appeal any Final
Order in this matter under Section 31 1(b)(6)(G)(i) of the Ai:t, 33 U.S.C. §1321(b)(6)(G)(i), and
consents to the issuance of a Final Qrder withéut furiher adjudicatidn. |

21. The Cpmplainanr proposes, and Resp('.)ndent.consents to, the assessment of a civil
- penalty of $5,900.00. |

Pavment Terms

) Based on the forgoing, the parties, in their own capacity or by their attorneys or

‘¢

authorized repre'sentaﬁves, hereb'y agree that:

21. Within thirty (30) d'éys of the effective date of the Final Order, the Respondent shall
pay the amount of $5,900.00 By means of a cashier’s or certified check, or by electronic funds
transfer (EFT). The Respondent shall submit this Consent Agreement and Firial Order, with
original signature, along w_ith documentation of the penalty payment to:

OPA Enforcement Coordinator
U. S. Environmental Protection Agency
Region 6 (6SF-PC)
1445 Ross Avenue ,
Dallas, Texas 75202-2733 ' . /

* - If you are paying by check, pay the check to “Environmental Protection Agency,”

Docket No. CWA-06-2010-4802



-6-
noting on the check “OSTLF-311" and docket number CWA-06-2010-4802. If you use the
U.S. Postal Service, address the payment to:

U.S. Environmental Protection Agency, Fines & Penalties
P.O. Box 979077, St. Louis, MO 63197-9000

' - If you use a private delivery service, address the payment to:
U.S. Bank

1005 Convention Plaza, Mail Station SL-MO-C2GL
St. Louis; MO 63101

- The Respondent shall submit copies of the check (or, in the case of an EFT transfer, - |
c.oipies of the EFT confirmation) to the following person:
Lorena Vaughn
Regional Hearing Clerk (6RC)
U.S. Environmental Protection Agency
Region 6 '
1445 Ross Avenue
Dallas, TX 75202-2733
22. Failure by the Respondent to pay the penalty assessed by the Final Order in full by its -
due date may subject Respondent to a civil action to collect the assessed penalty, plus interest,
attorney's fees, costs and an additional quarterly nonpaymént pcnalty .pursuant to Sectibn |
311(b)(6)(H) of the Act, 33 USC §1321(b)(6)(H). In any such collection action, the validity,

-amount and appropriateness of the penalty agreed to herein shall not be subject to review.

General Provisions

23. The Final Order shall be binding upoh Respondent and Respondent’s officers,

directors, agents, servants, employees, and successors or assigns.

Docket No. CWA-06-2010-4802




C-T-

24. The Final Order does not constitute a waiver, suspension or modification of the N
requirements of Seetion 311 of the Act, 33'USC §1321, or any regulatiens promulgated
thereunder, and does not affect the right of the Administrator or the United States to pufsue any
applicable injunetive or other equitable relief or criminal sanctions for any violation of law. |
Payment of the penalty pursuant to this Consent Agreement reeolves only Reepondent s liability

for federal civil penaltles for the violations and facts stipulated to and alleged herein.

Hilcorp Energy Company

Date: & /1 / Il ' W
: ' Michael Schoch
Director

Environmental Health and Safety

U.S. ENVIRONMENTAL PROTECTION AGENCY |

Date:‘» é//f// | /ﬂ . 7//%

Robert R. Broyles

~ Associate Director
Prevention & Response Branch
Superfund Division

Docket No. CWA-06-2010-4802




' FINAL ORDER" '

Pursuant to Section 31 1(b)(6) of the Act, 33 USC §1321(b)(6) and the delegated aﬁthority
of the undei'signeci, and in accordance with the “Consolidated Rules of Practice Governing the
Admihisfrative Assessment of Ciyil Penalties, Issuance of Compliance or Coﬁective Action
- Qrders, and the Revocation, Termination or Suspeﬁsion of Permits,” cbdiﬁed at 40 CFR Part 22,

' ‘the fofgbing Consent Agreement is here’by approved and inb,orporated by reference into this F inal
Order, and t_he Sti’pulationsv by the parties and Allegations by the Corﬁplainant are adopted as
Findings in. this Final Order.

The Respondent is ordered to comply with the terms of the Consent Agreemenf.

b/ia/ - (et 4’% :

Samuel Coleman, P.E./
Director . .
Superfund Division

Docket No. CWA-06-2010-4802




'Docket No. CWA-06-2011-4802

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregomg “Consent Agreement and
'Final Order,” issued pursuant to 40 C.F.R. 22. 13(b) was filed on _&-20 |, 2011, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the followmg, in the -
manner specified below:

Copy by certified mail, | | '
return receipt requested: NAME: Mr. Michael Schoch

7009 1680 0002 2886 4641 ADDRESS: P. O. Box 61229
' Houston, TX 77208-1220

Frankie Markham ’
OPA Enforcement Administrative Assnstant




H Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

@ Print your name and address on the reverse
so that we can return the card to you.

‘B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Hilcorp Energy Company
p. O.Box 61229
Houston, TX 77208-1220

7009 1680 0002 28806 4641

A. Signature
ent
O Addressee
B. RéCeived by ( Printed Name) C. Date of De?ery
v, (%

L4

D. Is delivery address different froth item 17 O Yes
If YES, enter delivery address below: O No

N
/-¥ 8oz
3. Seryice Type a
Certified Mail [ Express Mail L
Registered [ Return-Receipt for Merchandise
[ Insured Mail O c.op.
4. Restricted Delivery? (Extra Fee) O Yes

2. . Article Number
(Transfer from service label)

2009 '1L8D D002 288k 4bYl

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540



UNITED STATES Péﬁﬂ*@éﬁﬁé&% T g

TE- WD TR PO 1

® Sender: Please print your name, address, and ZIP+4 in this box ®

MR. NELSON SMITH
U.S. EPA (6SF-PC)
1445 ROSS AVENUE
DALLAS, TX 75202

.:3' “\ll‘l‘!.‘l"il]“lﬂll‘l\”‘l“n!\li“lll“l‘l‘!\‘l\ill!li“



U.S. Postal Servicew
CERTIFIED MAIL.. RECEIPT

(Domestic:Mail Only; No Insurance Coverage Provided) -

For-delivery information visit our-website.at www.usps.co

FFICI,

Postage | $

+ Certified Fes

Postmark

Return Ré&elpt Fee Here

{Endorsement Required)

Restricted Delivery Foe j
(Endorsement Required)

7009 1LA0 D002 288k 44l

1 Hilcorp Energy Company
P.O. Box 61229
*  Houston, TX 77208-1220 |

_\_J 7009 1680 0002 2886 4641
Ci

PS FcrﬁmBSOQ.'Augusl 2006 See Reverse 101 Instructions
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